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1.  Gunter decides to sell some of his books. He takes the following actions: 
  

(a) He writes to Severine offering her his first edition of Anson 
on Contract for £100. Severine replies to Gunter by letter 
accepting the offer but the letter is never delivered. 

 
(b) He writes to Ewan offering him a signed copy of his, 

Gunter’s, own first contract book for £200. Ewan posts a 
letter accepting the offer but forgets to put a stamp on it 
and the letter is not delivered as a result. 

 
(c) He writes to Mindy offering her a second edition of Chitty 

on Contract for £300 and tells her that he ‘... will need 
notice of her acceptance’ saying that ‘being a contract 
lawyer like him, she will understand why’. Mindy posts a 
letter accepting the offer but it is never delivered. 

 
(d) He telephones Patrick to offer him his third edition of 

Pollock on Contract for £400. Patrick says that he will think 
about it and get back to Gunter. The following day Patrick 
telephones Gunter and leaves a message on his voicemail 
to say he will buy the Pollock on Contract for £350 and that 
he will assume that the book is his at that price unless 
Gunter replies otherwise and that he will collect the book 
when he sees Gunter at the Contract Teachers’ 
Conference next month. Gunter listens to the message 
and puts the book aside to take to the conference. 

 
Gunter attends the conference where he meets Severine, Mindy, Ewan 
and Patrick. Gunter tells Severine, Ewan and Mindy that he was 
surprised when he did not receive any replies to his offers to them and 
so he sold the books he offered to a bookseller. He also tells Patrick that 
only last week he changed his mind about selling the third edition of 
Pollock. 

  
Advise Severine, Ewan, Mindy and Patrick if they have any contractual 
claims against Gunter. 
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2. (a) ‘Past consideration is never good consideration.’ 
 

Discuss.  
 
 

(b)  The roof of Amelia’s house was damaged in a winter storm. She 
contracted with Bertie who told her it was about a week’s work 
and would cost £10,000. Amelia accepted Bertie’s price and they 
further agreed that the work would be completed before 1 May so 
that Amelia could host a 21st birthday party at her house on 3 May 
for her daughter Camilla. 

 
Bertie began the work on 1 April but bad weather caused many 
delays. As a result Bertie said he would only be able to complete 
the job by 1 May if he employed extra workmen and this would 
increase his costs. Amelia offered to pay him £12,000 if he 
completed the job on time. Bertie went on to complete the repairs 
before 1 May and Amelia paid him £10,000 but refuses to pay any 
more. 

 
Advise Bertie. 

 
 
3.  ‘In deciding whether an agreement is said to evidence an intention to 

create legal relations the court often refers to so-called presumptions. 
However this approach can be difficult to apply in borderline cases.’ 

 
Discuss. 
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4.  Loki visits his local tropical fish shop, Aquatix, in order to restock his 
aquarium. He chooses a selection of fish and goes to the cash desk to 
pay. There is a notice at the cash desk that says, ‘customers can request 
a copy of Aquatix’s terms and conditions from the cashier’. Loki is not 
wearing his reading glasses and does not clearly see what is written on 
the notice. Before paying for the fish, Roach, the sales assistant offers 
him a monthly Aquatix subscription whereby if he pays £30 per month 
for one calendar year, each month he can choose two fish as well as a 
monthly stock of aquarium cleaning products and fish food. He agrees 
and pays the first month’s subscription. 

 
Loki takes his new fish home.  Five days later all the fish in his tank have 
died, including his expensive Angel fish that he has had for several 
years. He realises that Roach has accidentally put the wrong chemicals 
in the water with the new fish. Furious, he returns to Aquatix, to demand 
£500 in compensation to replace all the fish in his tank. He also refuses 
to continue with the subscription service.  Roach hands him a copy of 
Aquatix’s terms and conditions which state: 

 
(i) Liability for damage by employees of Aquatix, whatsoever 

and howsoever caused, is limited to £10. 
 
(ii) The minimum subscription length is for 12 months. 

Subscribers wishing to cancel before this period will need 
to pay a sum of £300. 

 
Advise Loki. 

 
 
5.  Sanjit wishes to buy a sports car and visits Marcella, a car dealer. Sanjit 

immediately falls in love with a vehicle known as a Land Patrol, which 
Marcella describes as ‘the most reliable car on the road’. He asks 
Marcella about the age of the vehicle. Marcella consults the Land 
Patrol’s documentation and sees that it is written in Italian. Marcella’s 
Italian language skills are very basic but he has an attempt at 
deciphering the information and eventually informs Sanjit that the car is 
‘brand new’. Sanjit glances at the registration plate of the vehicle and 
notices that the registration would suggest that the vehicle is older than 
Marcella has claimed. Sanjit suspects, but is not certain, that Marcella 
has given him incorrect information about the age of the car.  

 
Sanjit decides to buy the car. Over the course of a few weeks, various 
defects appear in the car which cost Sanjit £1,000 to repair. Finally, one 
morning the car will not start and Sanjit has to spend £500 in taxi fares 
that week to commute to his work place.  He then finds out that the car 
is not brand new but eight years old. 

 
Advise Marcella as to her potential liability to pay damages for 
misrepresentation. 
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6.  Suggs visits Marlow in response to an advertisement placed by Marlow 
about the sale of his grand piano for £15,000. Suggs is posing as Felix, 
a well-known YouTube star; the resemblance is remarkable. Suggs 
offers Marlow £10,000 for the piano. Despite the reduced price, Marlow 
wishes to accept the offer because he thinks that it would be exciting to 
sell to such a star. Suggs presents a cheque for £10,000. He has stolen 
this from Felix and fraudulently signed it in Felix’s name. In an attempt 
to falsely prove his identity to Marlow, Suggs shows him a short YouTube 
video on his smartphone featuring Felix. Marlow accepts Suggs’ offer 
and allows Suggs to take the piano away in his van. Suggs immediately 
takes the piano to Arias, a dealer, and sells it to them. A few days later, 
Marlow is contacted by his bank and informed that the cheque is 
worthless.   

 
Depressed by this news, Marlow goes out to cheer himself up. He sees 
a sign in the window of his favourite music shop offering for sale a guitar 
that was owned by Brian Carferry, a famous singer and songwriter. The 
price is advertised at £30. Marlow rushes in and buys the guitar, 
arranging for it to be delivered to him the next day. However, the shop 
later refuses to deliver the guitar, telling Marlow that their new sales 
assistant mistakenly put the wrong price tag on the guitar.  

 
Advise Marlow.   

 
 

7.  ‘There should be no legal restrictions on the right of an innocent party to 
affirm a contract when faced with an anticipatory repudiatory breach.’ 

 
Discuss.   

 
 

8.  By reference to relevant case law discuss THREE of the following 
propositions: 

 
(a) ‘Specific Performance is not available where it would require the 

constant supervision of the court’; 
 
(b) ‘Damages based upon the so called “cost of cure” are rarely 

awarded in actions for breach of contract’; 
 
(c) ‘Disappointment damages for breach of contract are awarded 

when the provision of pleasure is an important, but not 
necessarily the only, object of the contract’; 

 
(d) ‘A penalty is a term of a contract that imposes an obligation to pay 

a sum of money on the party in breach which is not proportionate 
to any legitimate interest of the innocent party’; 

 
(e) ‘Damages for breach of contract are only rarely assessed by 

reference to the gain of the party in breach.’ 
 

 
END OF PAPER 


